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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
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) Transaction Asount:
STEVEN and MARLO WARBIS, a marital

community, No.14 2 02417&5

SUMMONS

Plaintiffs,
V.

CITY OF LAKE STEVENS, a municipal

corporation in the State of Washington, A

Washington Corporation, and John Does 1-3
Defendants.

N St Nt et st et Nt et et st “sanget’

|
TO THE DEFENDANTS: A lawsuit has been started against you in the above-entitled

Court by Steven and Marlo Warbis, plaintiffs. Plaintiffs’ claims are stated in the written
complaint, a copy of which is served upon you with this Summons.

In order to defend against this lawsuit, you must respond to the Complaint by stating your
defense in writing, and by serving a copy upon the undersigned attorney for the plaintiffs within
20 days afer the service of this Summons, excluding the day of service, or a default judgment
may be entered against you without notice.

A default judgment is one where plaintiffs are entitled to what they ask for because you
|| have not responded. If you serve a notice of appearance on the undersigned attomey, you are
entitled to notice before a default judgment may be entered.

You may demand that the plaintiffs file this lawsuit with the Court. If you do so, the

demand must be in writing and must be served upon the plaintiffs. Within 14 days after you
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serve the demand, the plaintiffs must file this lawsuit with the Court or the service on you of this
summons and complaint will be void.

If you wish to seek the advice of an attorney in this matter, you should do so promptly so
that your written response, if any, may be served on time.

This Summons is issued pursuant to Rule 4 of the Superior Court Civil Rules of the State

of Washington.
- DATED this [Oﬂaay of February, 2014.
The Law Office of G. Benjamin Lindsey I11
Attorney for Plaintiffs Steven and Marlo Warbis
By — o = ==
"G. (Gus) Lindsey, III
WSBA #36396
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF SNOHOMISH

Washington Corporation, and John Does 1-3
Defendants.

STEVEN and MARLO WARBIS, a marital )
community, ; No 1“ 2 02417“" 5
Plaintiffs, )
) COMPLAINT FOR DAMAGES
V. )  DEFAMATION, FALSE LIGHT,
)  NEGLIGENT
CITY OF LAKE STEVENS, a municipal )  MISREPRESENTATION, AND
corporation in the State of Washington, A ) MALPRACTICE
)
)

COMES NOW Plaintiffs, Steven and Marlo Warbis, by and through the undersigned

attorney, and allege as follows:
L PARTIES

1.1 Plaintiffs Steven and Marlo Warbis. (“Plaintiffs Warbis”) Plaintiffs are an
adult married couple, currently residing in Snohomish County, Washington.

1.2 Defendant City of Lake Stevens. Defendant City of Lake Stevens (“Defendant
City”) is a municipal corporation organized under the laws of the State of Washington with the
right to sue and be sued in its own name and for the acts and omissions of its agents and
employees.

1.3  Additional Defendants. John Does 1-3 are believed to have made false and
defamatory statements about the plaintiffs in various media outlets based on information

obtained from the City and/or at the direction of Defendant City.
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II.  JURISDICTION

2.1  Jurisdiction and Venue. Jurisdiction and venue are proper in this Court under
RCW § 4.12.020.

IIl. BACKGROUND FACTS
THE FENTER INCIDENT

3.1  Plaintiff Steve Warbis has been employed as a police officer by Defendant City
for all time periods relevant to this lawsuit.

32 In approximately June 2011, Officer Warbis and his family were nearly run over
by a citizen (later identified as Brandon Fenter) driving in an erratic and reckless manner near
Marysville, Washington. Officer Warbis, as a trained police officer, motioned for the citizen to
slow down and drive safely; however, at that point the citizen’s driving became more reckless; as
he turned his vehicle from the oncoming lane and act as if he was going to run Officer Warbis,
over, stopping within a foot or two of him. After stopping his vehicle, the citizen twice
threatened to shoot Officer Warbis and told Officer Warbis to look at the back of the vehicle as
he drive off; the back of the vehicle contained a sticker with a slash through the words “gun
control.”

3.3  Contrary to assertions made by others, Officer Warbis never jumped into the road
as he was still recovering from a recent injury in which he had been dragged by a large cow.

3.4  Officer Warbis reported this incident to a superior, the duty sergeant, when he
returned to work, after discovering that the citizen resided in Lake Stevens and was the son of a
Snohomish County Sheriff Sergeant, Officer Warbis was advised visit the citizen at his
residence. Officer Warbis, in the exercise of reasonable professional judgment and upon the
advice of a superior, decided to visit the citizen at home in order to coach the citizen on traffic
safety.

3.5  Officer Warbis, along with a higher ranking officer, James Wellington, attempted

to talk to the citizen at his home. The citizen refused to talk the officers, refused to show his
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hands, and acted in a threatening and irrational manner which caused both officers to fear for
their safety, and make a decision to arrest the citizen.

3.6  Officer Warbis never entered the citizen’s residence during this incident.

3.7  Onapproximately June 22, 2011, the citizen filed a complaint with Defendant
City alleging that he had been subjected to profane language, physical injury, and property
damage during an arrest. An internal investigation concluded that all of the citizen’s claims were
false. The City’s investigation included testimony from witnesses present at the time of the
citizen’s arrest; these witnesses stated that Officer Warbis acted in a professional manner at all
times during the arrest. Additionally, an internal investigation failed to identify any damage to
the citizen’s personal property.

3.8 Itisundisputed that Officer Warbis did not violate any policy or laws during this
incident. Furthermore, it is undisputed that Defendant City failed to provide proper training to its
officer on changes to the laws relevant to this incident despite numerous requests for training by
the prior police chief. To date, Defendant City has not accepted any responsibility for its failures
in this dispute; in fact it has consistently made Officer Warbis the fall guy for Defendant City’s
incompetence and failures.

3.9  On December 4, 2012, the citizen filed a lawsuit, case number: 2:12-CV-02103-
TSZ in United States District Court, Western District of Washington, at Scattle, against
Defendant City, Officer James Wellington, and Officer Warbis is his individual capacity.

3.10 Defendant City retained the law firm of Keating, Bucklin & McCormack, Inc.
P.S., (“Keating”) to provide legal représcntation to Defendant City and Officer Warbis in the
subject lawsuit. Attommey Richard B. Jolley, entered notices of appearance is the subject lawsuit

on behalf of Defendant City and Officer Warbis in his individual capacity on December 7, 2012.
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MAY 2012 ASSAULT OF OFFICER WARBIS

3.11 In May 2012, Officer Warbis, took a short leavc of absence from work to deal a
potentially life-threatening health condition.

3.12  Officer Warbis’ time away from work was covered by the Family and Medical
Leave Act (“FMLA") in addition to Washington state laws.

3.13  While off-duty, and at a social event with his family and friends, Officer Warbis
was assaulted by a person with an extensive criminal record, who interjected himself into a
conversation between Officer Warbis and another bar patron, by repeatedly pushing Officer
Warbis in an effort to provoke a physical confrontation, and then striking Officer Warbis with a
Taser gun after Officer Warbis used his training to create separation from this dangerous person.

3.14  Even though this incident occurred on personal time and in no way related to his
duties as a police officer, Officer Warbis reported this incident to his superiors. Furthermore, the
assault did not receive any media coverage at the time and was unknown to the general public.
For example, the case number for this incident would have only been accessible by Defendant

City employees and/or member of law enforcement.

IV.  FIRST CAUSE OF ACTION - NEGLIGENT
MISREPRESENTATION/MALPRACTICE

4.1 Plaintiffs incorporate all statements made above.

4.2  Both WA Cities Insurance Authority (“WA Cities”) (The Defendant City’s
insurance provider) and the Defendant City’s law firm agreed to represent Officer Warbis. Both
WA Cities and Keating acted as authorized as agents of Defendant City for purposes relevant to
this lawsuit.

43  The Warbis’ advised Defendant City that they (The Warbis®) planned to file a
counterclaim against the Fenters because of the false statements, allegations and assertions
contained in the Fenter complaint and lawsuit that had been fed to numerous media outlets,

including the Everett Herald.
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44  Decfendant City and its various authorized agents, consistently advised Officer
Warbis that his actions were proper and that Defendant City had no plans to settle with the
Fenter family. Becausc of Defendant City’s assertions, The Warbis’ did not retain separate legal
counsel to pursue their claims against the Fenters.

4.5  The Keating Law firm legal conduct is governed by Washington’s Rules of
Profcssional Conduct.

46  As Officer Warbis’ attorney, Keating had a legal duty, under RPC Rule 1.4 to
keep Officer Warbis informed on the case. Furthermore, RPC Rule 1.7 prohibits an attorney,
when representing multiple clients jointly, to act in a manner adverse to one client for the benefit
of another jointly represcnted client.

4.7  After being served with thc Complaint and Summons in the Fenter lawsuit, The
Warbis’ repeatedly asked Defendant City whether or not they (The Warbis’) were being
provided with coverage and if an Answer would be filed within the 20 day period in advance of a
default. Defendant City did not provide any formal verification of representation until after a
settlement had been reached with the Fenters.

48  Even though Defendant City and its authorized agents held themselves out to
represent Officer Warbis’, in reality, both Keating and WA Cities, hastily agreed to settle with
the Fenters, within 15 days of the lawsuit being filed, without ever answering the allegations
made in the lawsuit and without providing the Warbis’ with a chance to pursue their claims
against the Fenters.

49  Asaresult of Defendant City’s agents’ actions, the Warbis’ lost their ability to
correct the public record, have suffered irreparable harm, and continue to suffer, both personal
and professional damages; both monetary and emotional.

4.10 Decfendant City’s conduct, through its authorized agents, constitutes negligent

misrepresentation and/or malpractice.
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V. SECOND CAUSE OF ACTION - DEFAMATION/DEFAMATION BY
IMPLICATION/FALSE LIGHT

5.1 Plaintiffs incorporate all statements made above.

5.2 The Warbis’ arc private citizens; long time residence of Lake Stevens who have
made numerous social and charitable contributions to the community over the past 20 years.

5.3  For the entire time period relevant to this dispute, Defendant City has known that
none of the allegations contained in the Fenter complaint and lawsuit were factually accurate.
Despite this knowledge of falsity, Defendant City officials, including both the mayor, Vern
Little, and the administrator, have knowingly made false statements that have harmed the
personal and professional reputations of each member of the Warbis family, including those
members of the extended family that share the same uncommon last name. Because Defendant
City’s actions and inactions, the Warbis name has become the modem equivalent of a “Scarlett
Letter.”

5.4  The City Administrator, Jan Berg, told various media sources that Officer Warbis
was being sent to training to learn 1o “keep his cool”; the implication being that Officer Warbis is
a rogue cop with a bad temper. Additionally, the “training™ that Officer Warbis attended,
“Arresting Communication” is primarily focused on teaching officers how to read a suspect’s
communication in order to avoid being harmed. Likewise, Ms. Berg’s spouse has referred to
OfTicer Warbis as “troubled” in a local newspaper even though he (Mr. Berg) has no direct
knowledge of Officer Warbis’ professional or personal character. In fact, Officer Warbis has
consistently received excellent performance evaluations over the course of his employment with
Defendant City.

5.5  Inan effort to further imply, both directly and indirectly, that the Warbis’ are bad
people, Mayor Little advised family members to refrain from doing business with a member of
the extended Warbis family. The only logical conclusion from the mayor’s action is that the

Warbis are to be avoided as they are bad people.
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5.6  Collectively, Defendant City’s leadership has made numerous false or misleading
statements to various media outlets and the public in general, which have damaged the Warbis
name. Also, even when presented with the opportunity to correct false information, Defendant
City has declined to do so. In fact, available records at this point suggest that Defendant City has
a pattern and practice of releasing personal and privileged information from the personnel file of
Officer Warbis to the media for the sole intent of harming his reputation, an action which runs
afoul of city policy and the law. Defendant City’s motivation for its action may be based on a
personal vendctta against Officer Warbis or because of a personal vendetta the City
Administrator held against another police officer, James Wellington.

5.7  Every member of the Warbis household has been harmed by the actions of
Defendant City. Officer Warbis has been subjected to ridicule, scom and stares while attempting
to perform his duties has a policeman. The Warbis children have been subjected to questions and
taunts, and Marlo Warbis has been ostracized by members of the busincss community.

5.8  Defendant City’s actions have adversely impacted the Warbis family’s
construction business. In fact, prospective clients have already made comments regarding the
risk of doing business with the Warbis family because of Defendant City’s actions and inactions.

5.9  The cumulative result of Defendant City’s actions is that the Warbis’ professional
and personal interests have been significantly harmed, including their construction business
which has lost business due to the Defendant City’s actions. Additionally, Officer Warbis’ long
term opportunities for advancement in law enforcement have been significantly reduced by

Defendant City’s actions.

V1. THIRD CAUSE OF ACTION - OUTRAGE//INTENTIONAL INFLICTION OF
EMOTIONAL DISTRESS

6.1 Plaintiffs incorporate all statements made above.
6.2  Officer Warbis and his family reasonably expected that Defendant City, as his

employer, would protect their interest given the assurances made by Defendant City.
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6.3  Despite a legal obligation to do so, neither the Defendant City nor its authorized
agents, advised the Warbis’ in advance, of a settlement with the Fenter family. The Warbis’
learned that a settlement has been reached when Ms. Warbis and her minor children were
ambushed at the Warbis personal residence by various main stream media sources seeking a
comment on the settlement.

6.4  Ms. Warbis’ calls to both management within the police department and City
leadership went unanswered. Likewise, Officer Warbis advised Defendant City of the stress that
both he and members of his family were suffering due to the false and defamatory news stories
that were constantly being reported; however, Defendant City declined to provide him any
support, reneged on carlier promises to provide a professional help in dealing with the media,
and in fact continued to portray Officer Warbis as a “rogue” and hotheaded cop. The City
Administrator’s general incompetence in dealing with the media combined with improper
motives has led to the Warbis name being portrayed in an inaccurate and inflammatory manner
in mainstream media for almost two years.

6.5  Defendant City released personal and non-public information regarding the May
2012 incident in which Officer Warbis was assaulted to various media outlets.

6.6  Plaintiffs believe that Defendant City’s Administrator was cither motivated by
personal animosity towards Officer Warbis, for some unknown reason, or by her desire to
dismantle the police department. Regardless of the true reason, Defendant City’s conduct
towards its own employee is outragcous and/or negligent and has resulted in harm to the Warbis
family.

6.7  Additionally, Defendant City, via its City Administrator, applied pressure to the
leadership of the union representing the police officers of Lake Stevens in an effort to force the
union to abandon potential claims for violations of collective bargaining agreement between the

Defendant City and its unionized police workforce. In fact, the Defendant City has used a pattern
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and practice of threatening unionized employees to minimize the support for officers, including

Officer Warbis.

VIl. FOURTH CAUSE OF ACTION - OUTRAGE/NEGLIGENCE/INTENTIONAL
INFLICTION OF EMOTIONAL DISTRESS

7.1  Plaintiffs incorporate all statements made above.

7.2 Even though Officer Warbis had been assaulted by a criminal with a Taser, while
away from work, Defendant City chose to pursue discipline based on information that was
known to be factually inaccurate.

7.3  During and subsequent to his “Loudermill” hearing, Officer Warbis identified a
number of factual inaccuracies in the information complied by Defendant City’s HR employee,
Steve Edin. (“Edin”") However, Edin failed to correct the official record which resulted in
inaccurate information being released to the various media outlets that made requests for
information under Washington’s public records act. Additionally, Officer Warbis was accused of
“sick leave abuse™ for attending a social event intended to lifi the spirits of Officer Warbis while
on FMLA.

7.4 It is unknown whether Defendant City’s actions were intentional and based on
animosity towards Officer Warbis, or due to general incompetence by Defendant City’s
employees/agents or for other reasons. The cumulative result is that inaccurate information
regarding Officer Warbis has been provided to the public resulting in public scorn, threats, and
ridicule.

VIIl. FOURTH CAUSE OF ACTION -NEGLIGENCE

8.1  Plaintiffs incorporate all statements made above.

8.2  As his employer, Defendant City had a duty of loyalty to Officer Warbis which
includes a duty to provide guidance and support where an employee is sued individually while

acting within the scope of his employment.
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8.3  Defendant City breached its duties to Officer Warbis by failing to provide
assistance in dealing with the media barrage that precipitated this lawsuit despite promising to
provide support. Furthermore, Defendant breached is duty by actively working to make Officer
Warbis the “fall guy” in an effort to conceal Defendant City's own failings in training its officers
and failing to handle the Fenter complaint in a competent manner.

8.4  Defendant City furthcr breached its duties to Officer Warbis by failing to allow
him to present his side of the story even though certain reporters specifically requested that the
City Admini;ter inform Officer Warbis that news stories were written about him in the event that
he wanted to respond. Curiously, the City Administrator worked with senior leadership within
the police department to effectively squash negative media stories regarding other members of
law enforcement with whom she has long-standing friendships.

8.5  Defendant City further breached its duties to Officer Warbis by releasing
information from his personnel file to an Everett Herald reporter in advance of a public records
request; an action which is against City policy.

8.6  Officer Warbis and his family have suffered both financial and emotional

damages as a result of Defendant City’s breach of its duties and obligations.

IX. RELIEF REQUESTED
WHEREFORE, having alleged the foregoing as its causes of action, the Plaintiffs

requests the following relief:
9.1  All direct, foreseeable, and consequential damages Plaintiffs have suffered as a
result of Defendants actions.
9.2 Attorney Fees and Costs as allowed by law.

9.3 Any other forms of relief deemed just by the Court.
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' A
DATED this [0 day of February, 2014.

The Law Office of G. Benjamin Lindsey III
Attorney for Plaintiffs
By Z}/
. (Gus) Lindsey, III
WSBA #36396
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